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IN THE COURT OF SUB-DIVISIONAL JUDICIAL MAGISTRATE (M),  

BISWANATH CHARIALI 

G.R CASE NO.832/14 

Under Section:-448/294/506 IPC 

           State 

            -Vs- 

Shri Dharmeswar Borah. 

                     .................accused.  

 

Present:-O. Mize, A.J.S 

Counsel appeared:- 

For the prosecution: -J.Kalita. 

For the defence: -P.Borah. 

Evidence recorded on: - 03.03.16. 

Argument heard on: - 03.03.16. 

Judgment delivered on: - 03.03.16. 

JUDGMENT 

                 The case of the prosecution in brief is that, on 20.12.14 the 

informant Smti.Janti Saikia lodged a FIR at Biswanath Chariali P.S informing that, 

accused Dhaneswar Borah entered into her house and used filthy language 

against her and threatened her. 

                 The case was registered and on completion of the investigation 

charge sheet was laid against accused Dharmeswar Borah u/s 448/294/506 IPC. 

                 The accused person was summoned to stand trial. Copies of the 

relevant documents were furnished to the accused person. Substance of 
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accusation for the offences u/s 448/294/506 IPC had been explained to the 

accused person. The accused person pleaded not guilty and claimed to be tried. 

                 In the course of trial, prosecution examined two witnesses including 

the complainant/victim and closed its evidence. The examination of the accused 

person u/s 313 Cr.P.C was dispensed. The defence plea is of total denial and 

adduced no evidence.             

                 I have heard the argument of ld.Addl.P.P for the state and ld.counsel 

for the accused person.                                                                               

POINTS FOR DETERMINATION 

1.        Whether the accused person has committed house trespass and 

thereby committed an offence punishable u/s 448 IPC? 

2.          Whether the accused person, to the annoyance of the complainant 

did any obscene act in any public place or sang, recited or uttered any obscene 

song, ballad or words in or near any public place and thereby committed an 

offence punishable u/s 294 IPC? 

3.  Whether the accused person had committed criminal intimidation and 

thereby committed an offence punishable u/s 506 IPC? 

DICISION WITH REASONS 

All the points for the decision are taken together for simultaneous 

discussion & decision. An offence under section 294 IPC has the following 

ingredients:- 

i)  An obscene must have done in public place; or 

ii)  The act or song or balled or words were obscene; and 

iii)   The acts were done by the accused causing annoyance to others.  

Ingredients of offence of ''criminal intimidation'' as defined in Section 

503 IPC and punishable under Section 506 IPC are as under:-  

1) Threatening a person with any injury;  
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a) to his person, reputation or property; or  

b) to the person or reputation of any one in whom that person is interested.  

2) Threatening a person with injury;  

a) to cause alarm to that person, or   

b) to cause the person to do any act which he is not legally bound to do as the 

means of avoiding the execution of such threat, or  

c) to cause that person to omit to do any act which that person is legally entitled 

to do so as the means of avoiding the execution of such threat.  

Section 448 IPC provides punishment for the offence of house 

trespass and who ever commits criminal trespass by entering into or remaining in 

any building, tent, or vessel used as a human dwelling or any building used as a 

place for worship, or as a place for the custody of property, is said to commit 

“house trespass”.  

In the present case, I have gone through the entire evidence on 

record. Pw1- Smti.Anjana Kol has deposed that, she knows the informant and the 

accused person. She heard about the quarrel between Pw2 and the accused 

person. But, she did not see the occurrence of the incident and she will not able 

to say anything about the occurrence of the incident. 

Pw2- Smti.Janti Saikia (complainant/victim) has deposed that, she 

had instituted this case and she knows the accused person. At the time of the 

occurrence of the incident, there was a quarrel between her and the accused 

person and she had instituted this case due to misunderstanding. Ext.1 is the FIR 

lodged by her and Ext.1(1) is her signature. In the cross-examination, Pw2 has 

deposed that, she has no objection if the accused person will be acquitted from 

this case. 

                Thus, it appears from the evidence of complainant/victim that, 

complainant/victim has not deposed about any incriminating evidence against the 

accused person. The complainant/victim has not deposed about any trespass, 
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obscene word or any threatening. The evidence of the complainant/victim does 

not in any manner satisfy the requirement of section 448/294/506 IPC. On the 

other hand the complainant/victim has deposed that, she had instituted this case 

due to misunderstanding and she has no objection if the accused person will be 

acquitted from this case. 

                In the view of above findings, the prosecution has failed to prove the 

case against the accused person and accused person cannot be held liable for 

the alleged offences and accused person is deserves for acquittal from this case. 

 ORDER  

                 In the view of the above findings and decision, accused  Dharmeswar 

Borah is acquitted from the charges u/s 448/294/506 IPC. Set him at his liberty 

forthwith. The bail bond of the accused person will remain in force for six months 

from today. 

                   Given under my hand and seal of this court. 

 

                                                              Sub-Divisional Judicial Magistrate(M),                    

                                                                            Biswanath Chariali 
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APPENDIX 

Prosecution has examined the following witness:- 

Pw1- Smti. Anjana Kol. 

Pw2- Smti Janti Saikia. 

Prosecution’s side has exhibited the following documents:- 

Ext.1-FIR. 

Ext.1(1)- signature of Pw2. 

Defence side has not examined any witness. 

 


